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DETAILED ACTION 

Status of the Claims 

1 . This action is in response to papers filed April 28, 2008 in which claims 1 and £ 
were amended. The amendments have been thoroughly reviewed and entered. 
Claims 1, 4, 7 and 9 are under prosecution. 

Any objection/rejection not repeated herein has been withdrawn by the Office. 



Response to Amendment 

2. The amendment to the claims filed on April 28, 2008 does not comply with the 
requirements of 37 CFR 1.121 (c) because the text of any deleted matter must be shown 
by strike-through except that double brackets placed before and after the deleted 
characters may be used to show deletion of five or fewer consecutive characters (see 
claim 1 ). Amendments to the claims filed on or after July 30, 2003 must comply with 37 
CFR 1.121(c). Nevertheless, the Examiner has considered the aforementioned Reply 
and an action on the merits follows. 



Drawings 

3. The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the "main part" in claim 
1 must be shown or the feature(s) canceled from the claim(s). No new matter should be 
entered. 
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Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 



Specification 

4. The specification is objected to as failing to provide proper antecedent basis for 
the claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01 (o). Correction 
of the following is required: "main part" in claim 1. 



Claim Rejections - 35 USC §112 

5. The following is a quotation of the first paragraph of 35 U.S. C. 112: 
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The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

6. Claims 1,4, and 7 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. 

Claim 1 now recites "a main part including a disk-shaped closing section and 
disk-shaped operating section". The Examiner cannot locate any support in the 
specification for the "main part". Nor has Applicant cited where support for the main 
part can be found in the specification and/or drawings. Therefore, claim 1 contains 
subject matter which was not described in the specification in such a way as to 
reasonably convey to one skilled in the relevant art that the inventor had possession of 
the claimed invention. 

Claim Rejections - 35 USC § 103 

7. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

8. Claims 1, 4, and 9, as best understood, are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Schrooten (US Patent No. 4,872,572) in view of Tatsumi et al., 
(US Patent No. 4,915,243), hereinafter "Tatsumi", or Rumpler (US Patent No. 
4,193,402). 
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Schrooten teaches a stopper for a tubular container. The stopper comprises an 
inserting section (defined by second section Z 2 shown in Fig. 2), and a main part 
including a disk-shaped closing section (defined by section Zi ) having a flat surface 10a 
(Fig. 2) that is configured to close an opening of the container when brought into 
intimate contact with the container opening. The Schrooten stopper also includes a 
disk-shaped operating section 2a. The operating section 2a is spaced from the closing 
section (Zi) in a longitudinal direction by an annular groove 10'. Note that the claim 
does not define anything structurally that separates the closing section from the 
insertion section. 

The entire stopper (including inserting section) of Schrooten is formed of an 
elastically deformable liquid-tight member (i.e., rubber, see abstract). The inserting 
section also includes a cylindrical body 10b with annular flanges 14 a,b,c projected from 
the cylindrical body of the insertion section such that the annular flange presses against 
the inner surface of the tube-shaped specimen container to seal the container in fluid- 
tight manner. The annular flange section includes a plurality of notches between the 
flanges 14 a,b,c (see Fig. 4). 

Note that the claims are drawn to the stopper, not the combination of container 
and stopper. The container is not positively recited in the claim, and therefore 
considered an intended use. The recitation with respect to the manner in which a 
claimed apparatus is intended to be employed, (i.e., liquid-tightly pressed on an inner 
surface of the container) fails to differentiate the claimed apparatus from a prior art 
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apparatus if the prior art apparatus teaches all the structural limitations of the claim (i.e., 
structural limitation of the stopper). 

As discussed above, Schrooten does teach tapered annular flanges to frictionally 
engage the inner surface of the container; however, Schrooten does not specifically 
teach the use of at least two tapered annular flanges. However, the use of a plurality of 
tapered annular flanges is known in the art, see for example Tatsumi or Rumpler. 

Tatsumi teaches a stopper for a tubular container B. The stopper comprises an 
inserting section 3, a closing section 3' and an operating section 1 (see Fig. 10). The 
inserting section is configured to be fitted into a container. The inserting section is 
formed of an elastically deformable liquid-tight member (i.e., rubber; see col. 5, line 57 
et seq.) The inserting section also includes a cylindrical body having a constant 
diameter and at least two tapered annular flanges 4 and 7 projected from the cylindrical 
body such that the tapered annular flange presses against the inner surface of the tube- 
shaped specimen container to seal the container in fluid-tight manner (see Fig. 9). 
Tatsumi teaches it would be desirable to include another flange 7 in order to prevent 
lateral movement or rolling phenomenon that often occurs when only one flange is used 
to press on the inner surface of the container (see col. 6, line 53 et seq.) Furthermore, 
the court has held that the mere duplication of parts has no patentable significance 
unless a new and unexpected result is produced. In re Harza, 274 F.2d 669, 124 USPQ 
378 (CCPA1960). 

Rumpler teaches a stopper for a tubular container 1 5. The stopper comprises an 
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inserting section 2 and a closing section 1 integrally connected to the inserting section. 
The closing section is configured to close an opening of the container when brought into 
intimate contact with a rim of the opening (see Fig. 5). The inserting section is formed of 
an elastically deformable liquid-tight member (see col. 4, lines 15+). The inserting 
section also includes a cylindrical body having a plurality of tapered annular flanges 5, 6 
projected from the cylindrical body such that the tapered annular flange presses against 
the inner surface of the tube-shaped specimen container to seal the container. The 
annular flange section includes a plurality of notches 7 which allow the flange to readily 
collapse the diameter of the insertion section to assist in the placing the insertion 
section of the stopper into the container, see Fig. 5. 

Accordingly, it would have been obvious to one having ordinary skill in the art at 
the time of the claimed invention to have included a plurality of tapered flanges of 
Tatsumi or Rumpler, on the stopper system of Schrooten, since Tatsumi teaches it 
would be desirable to use another flange in order to prevent lateral movement or rolling 
phenomenon that often occurs when only one flange is used to press on the inner 
surface of the container (see col. 6, line 53 et seq.) Furthermore, the court has held that 
the mere duplication of parts has no patentable significance unless a new and 
unexpected result is produced. 

9. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over C. J. 
Schrooten (US Patent No. 4,872,572) in view of Tatsumi (US Patent No. 4,915,243), or 
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Rumpler (US Patent No. 4,193,402), as applied to claim 1 above, and in further view of 
Gerarde (US Patent No. 3,902,477). 

The teachings of Schrooten, Tatsumi and Rumpler have been previously 
summarized, supra. The combined system of Schrooten, Tatsumi and Rumpler does 
not explicitly teach the insertion section and closing section being formed of 
polypropylene resin (claim 7). 

Gerarde teaches a stopper 30 including, inter alia, an inserting section and a 
closing section 29. The inserting section has a cylindrical body 28 for insertion into a 
container 1 0, see for example Fig. 1 . The container and stopper of Gerarde are made 
of an inert material, in particular, polypropylene resin since it does not react with or in 
any way adversely affect the specimen to be stored therein (see col. 2, line 3+). 

Accordingly, it would have been obvious to one having ordinary skill in the art at 
the time of the claimed invention to have made the container and stopper system 
Schrooten, Tatsumi and Rumpler from polypropylene resin, as taught by Gerarde, since 
polypropylene does not react with or in any way adversely affect the specimen to be 
stored therein (see col. 2, line 3+). 

Furthermore, it would have been obvious to one of ordinary skill in the art at the 
time of the claimed invention to determine the optimum materials of construction based 
on considerations such as cost, ease of manufacture, reactions with the processing 
agents and/or maintaining the required reaction conditions with respect to temperature. 
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Response to Arguments 

1 0. Applicant's arguments with respect to claims 1 , 4, 7, and 9 have been considered 
but are moot in view of the new ground(s) of rejection as set forth above. 

Conclusion 

11. No claims allowed. 

12. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

1 3. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to P. Kathryn Wright whose telephone number is (571)272- 
2374. The examiner can normally be reached on Monday thru Thursday, 9 AM to 6 PM, 
EST. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jill Warden can be reached on 571-272-1267. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

pkw 

/Jill Warden/ 

Supervisory Patent Examiner, Art Unit 1797 



